ORDINANCE NO. 843

AN ORDINANCE OF THE CITY OF CLEVELAND APPROVING A
BOUNDARY AGREEMENT WITH THE CITY OF NORTH CLEVELAND;
AND DISPENSING WITH THE REQUIREMENT THAT THIS ORDINANCE
BE READ AT TWO REGULAR MEETINGS.

* * * * *
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CLEVELAND, TEXAS:

Section 1. The boundary agreement between the City of Cleveland and the City of
North Cleveland, a copy of which is attached hereto as Exhibit A and made a part hereof, is
hereby approved. The Mayor is authorized to execute said agreement on behalf of the City of
Cleveland.

Section 2. A copy of this Ordinance having been furnished to all members of the City
Council more than ten (10) hours prior to the meeting at which it was adopted, the City Council by
affirmative vote of all members present dispenses with the requirement of the Charter that this
Ordinance be read at two (2) regular meetings.

PASSED, APPROVED AND ADOPTED this_ A0 day of /¥L At 2008

Jill Barnett Kirkonis, Mayor

ATTEST:

Kot to /15 0o il

Kelly MecDonfld, City Secretary




BOUNDARY AGREEMENT
BY AND BETWEEN
THE CITY OF CLEVELAND, TEXAS AND
THE CITY OF NORTH CLEVELAND, TEXAS

THE STATE OF TEXAS  §

§
COUNTY OF LIBERTY  §

This Boundary Agreement ("Agreement") is made and entered into by and between the
City of Cleveland, Texas ("Cleveland"), a municipality operating under the Constitution and laws
of the State of Texas and its home rule charter, and the City of North Cleveland, Texas ("North
Cleveland"), a municipality operating under the Constitution and laws of the State of Texas.

This Agreement is made under the authority granted by Section 43.031 of the Texas Local
Government Code.

Preamble

WHEREAS, Cleveland and North Cleveland are adjacent municipalities located in
Liberty County, Texas; and

WHEREAS, Section 43.031 of the Texas Local Government Code provides that adjacent

municipalities may make mutually agreeable changes in their boundaries of areas that are less
than 1,000 feet in width; and

WHEREAS, that certain 1.68 acre tract of land ("Subject Tract 1") in the John S. Boothe
Survey, the same being described in Exhibit 1 attached hereto and made a part hereof, that certain
3.243 acre tract of land (“Subject Tract 2”) in the John S. Boothe Survey, the same being
described in Exhibit 2 attached hereto and made a part hereof, and that certain 5.42 acre tract of
land (“Subject Tract 3”) in the John S. Boothe Survey, the same being described in Exhibit 3

attached hereto and made a part hereof, are presently located within the corporate boundaries of
North Cleveland; and

WHEREAS, Cleveland and North Cleveland desire to adjust their boundaries so that the
Subject Tracts will be located within the corporate boundaries of Cleveland:;

NOW, THEREFORE, for and in consideration of the premises, and the mutual covenants
and agreements herein contained, and pursuant to the authority granted by Section 43.031 of the
Texas Local Government Code, Cleveland and North Cleveland hereby agree as follows:



L.

From and after July 1, 2008, the Subject Tracts, together with that portion of F.M.
Highway No. 2025 which abuts the Subject Tracts, shall not be included within the corporate
boundaries of North Cleveland but shall be included within the corporate boundaries of
Cleveland.

2.
Cleveland agrees to make payments to North Cleveland as follows:

A. Cleveland shall pay North Cleveland a sum equal to twenty five percent (25%) of
the property taxes assessed against the Subject Tracts and collected by Cleveland for tax year

2009. Cleveland shall make such payment not later than fifteen (15) days after it receives such
taxes.

B. Cleveland shall pay North Cleveland a sum equal to fifty percent (50%) of the
local sales tax which it receives from sales made on the Subject Tracts. Cleveland shall make
such payments not later than fifteen (15) days after it receives such taxes from the Comptroller of
Public Accounts. In calculating the payments due under this paragraph 2B., Cleveland may rely
upon the statements furnished it by the owner or operator of the facilities located on the Subject
Tracts. Cleveland’s obligation to pay North Cleveland under this paragraph 2B. shall begin with
the first sales tax payment made by the owner or operator of the facilities located on the Subject

Tracts and shall extend for a period of ninety-six (96) months. No payments shall be due
thereafter.

3.

In the event that Cleveland shall default or fail to make any payment due under paragraph
2A. or 2B. of this Agreement, North Cleveland may terminate this Agreement by giving
Cleveland written notice thirty (30) days prior to termination. If Cleveland cures its default at any

time within such 30-day period, this Agreement shall not terminate but shall continue in full
force and effect.

4.

If this Agreement is terminated as provided by paragraph 3 hereof, the Subject Tracts
shall no longer be included within the corporate boundaries of Cleveland but shall, from and after
such termination, be included within the corporate boundaries of North Cleveland. Cleveland

shall execute such documents confirming the termination of this Agreement as North Cleveland
shall reasonably request.

3.

Any notice required by this Agreement or by law shall be given in writing to the parties
by certified mail, return receipt requested, addresses as follows:



TO CLEVELAND:

City of Cleveland

907 East Houston
Cleveland, Texas 77327
Attn: City Manager

TO NORTH CLEVELAND:

City of North Cleveland
P.O. Box 1266
Cleveland, Texas 77327
Attn: Mayor

IN WITNESS WHEREOF, this Agreement is executed effective as of the 20 day of

YN fir 2008,

CITY OF CLEVELAND, TEXAS

By: Q //QC MM’
Jill Barnett Kirkonis
Mayor

CITY OF NORTH CLEVELAND, TEXAS

o ol Tt

Bob Bartlett —
Mayor




THE STATE OF TEXAS  §

§
COUNTY OF LIBERTY  §

This instrument was acknowledged before me on the 20 day of ! , 2008, by
Jill Barnett Kirkonis, Mayor of the City of Cleveland, Texas, for and on behalf of said city.

G, KELLY McDONALD Kd,@.-;/ /e depaed
;}9.2 NOTARY PUBLIC Notary Public, State of Texas
OV STATE OF TEXAS
..Aff‘i?;f:gn{“ﬂi??ﬂ"i““’” Expires 11-12-2008 My Commission Expires: //-12 =200

THE STATE OF TEXAS  §

§
COUNTY OF LIBERTY  §

This instrument was acknowledged before me on the _{ g day of % id‘” , 2008, by

Bob Bartlett, Mayor of the City of North Cleveland, Texas, for and on behalf of said city.

= KELLY MCDONALD | m&/ M Opoa il

NOTARY PUBLIC otary Public; State of Texas
STATE OF TEXAS

ST My Commission Exples 2% y Commission Expires: [-12-"2-008




"EXHIBIT 1"

BEING all that certain tract or parcel of land lying and situated in Liberty County, Texas,
out of the J. S. BOOTHE SURVEY, ABSTRACT NO. 139 and being all of those
certain two tracts described as TRACT 1 (1.2645 acres) and TRACT 2 (0.4110 acre)
in a deed from National Convenience Stores Incorporated to Gulshan Enterprises,
Inc. dated October 16, 1996 and recorded in Volume 1641 on Page 84 of the Official
Public Records of Liberty County, Texas, to which references are hereby made for
any and all purposes and the said tract or parcel being described by metes and
bounds as follows, to- wit:

BEGINNING at the Northeast corner of the aforesaid referred to 0.4110 acre tract and the
Southeast corner of that certain 6,5540 acre tract described as TRACT ONE in a
Quitclaim Deed from Elizabeth West to Barbara West Nice dated September 14,
1990 and recorded in Volume 1336 on Page 809 of the Official Public Records of
Liberty County, Texas, a %4” pipe found for corner in the West right-of-way line of F
M. Highway No. 2025 (80 feet wide right-of-way), said pipe witnessed by a 1 pipe
bearing N 89° 51' 08” W 0,82 feet, a concrete right-of-way monument bearing N 02°

53' 52” W 79.26 feet, and a concrete right-of-way monument bearing N 00° 07' 48”
E 805.71 feet;

THENCE two calls with the East boundary line of the said 0.4110 acre tract as follows:

(1) Southerly with a 08° 28* 057 curve to the left (Central Angle = 12° 24’ 12” Radius =
676.62 feet with Long Chord Bearing and Distance = S 12° 27' 26” E 146.19 feet)
with the West right-of-way line of the said F. M, Highway No. 2025, at 146.47 feet
(called 147.87 feet) the North corner of that certain 0.22138 acre tract described in a
deed from Hettie Bell Vann Lilley, et vir to the State of Texas dated July 20, 1963
and recorded in Velume 556 on Page 214 of the Deed Records of Liberty County,
Texas, a 12 pipe set for corner In the West right-of-way line of U.S. Highway No. 59
By-Pass, said pipe witnessed by a 3/8” rod bearing N 29° 23’ 15” E 0.89 feet;

(2) S 37° 44' 24" W (called S 37° 22' W) with the West boundary line of the said 0.22138
acre tract, an East boundary line of the aforesaid referred to 1.2645 acre tract, the
West boundary line of that certain 0.00596 acre tract described in a deed from W.
D. Vann, et ux to the State of Texas dated July 30, 1963 and recorded in Volume 556
on Page 617 of the Deed Records of Liberty County, Texas, and the West
right-of-way line of the said U.S. Highway No. 59 By-Pass, at 11.15 feet pass on line
a concrete right-of-way menument, at 192.55 feet the Southeast corner of the said
1.2645 acre tract, the Southwest corner of the said 0.00596 acre tract, and the
Northeast corner of that certain 4.8128 acre tract described in a deed from T.R.U.
Property IV Joint Venture to Palm Harbor Homes, Inc. dated August 1, 1996 and
recorded in Volume 1629 on Page 823 of the Official Public Records of Liberty
County, Texas, a 1/2" rod (In a 1” pipe) found for corner, said rod witnessed by a
concrete right-of-way monument bearing S 37° 44’ 24” W 381.31 feet;




Page 2 - Exhibit 1

THENCE S 89° 37' 03" W with the South boundary line of the said 1.2645 acre tract and
the North boundary line of the said 4.8128 acre tract, at 165,99 feet the Southwest
corner of the said 1.2645 acre tract and the Southeast corner of that certain tract
described as THIRD TRACT in a deed from Henry Vann, et ux to Roy L. Hurley
dated November 12, 1969 and recorded in Volume 653 on Page 359 of the Deed
Records of Liberty County, Texas, a 3/8” rod found for corner witnessed by a 1/2"
pipe bearing S 89° 37' 03" W 648.62 feet;

THENCE N 01° 07" 26" W with the West boundary line of the said 1.2645 acre tract and
the East boundary line of the said THIRD TRACT, at 295.52 feet the Northwest
corner of the said 1.2645 acre tract and the Northeast corner of the said THIRD
TRACT, a 3/8” rod found for corner in the South boundary line of the aforesaid

6.5540 acre tract, said rod witnessed by a 1” pipe bearing S 89° 51° 08” W 210.31
feet;

- THENCE N 89° 51' 08" E (called N 89° 58' 29" E) with the North boundary line of the said
1.2645 acre tract, the North boundary line of the aforesaid 0.4110 acre tract, and the

South boundary line of the said 6.5540 acre tract, at 258.11 feet the point and place
of beginning and contalnmg 1.676 acres of land, more or less.

The Company is prohibited from insuring the area or quantity of the land described herein.
Any statement in the above legal description of the area or quantity of land is not a
representation that such area or quantity is correct, but is made only for informational
and/or identification purposes and does not override Item 2 of Schedule B hereof,




EX[—IIBIT “2

Bemg all that certain tract’or parcel of land lying and mtuated in leerty County, Texas
. out of the J. S. Boothe Survey, Abstract No. 139 and hemg a part or portion of that
certain 6. 5540 -acre tract described as TRACT ONE in a thclam Deed from
Elizabeth West to Barbara West Nice dated September 14, 1990 and recorded in
Volume 1336 on Page 809 of the Deed Records of Liberty County, Texas to which

reference is hereby made for any and all purposes and the said tract or parcel being
described by meétes and bounds as follows, to-wit:

BEG]NNING at the Northeast corner of the aforesald referred to 6.5540 acre tract and the
~ Southeast corner of that certain 6.45 acre tract described as Tract Il in a deed from
“W.N. Taff, et al to B-& T Warehouses, Inc. and recorded in Volume 914 on Page 177
of the Deed Records of Liberty County, Texas, a 1” pipe found for corner in the
West r:ght—of-way line of F. M. Highway No. 2025 (80 feet wide right of way), said
pipe witnessed by a 1” pipe bearing N 00° 17> 39” E 298.72 feet and a concrete rlght

- of way- monument bearmg N 00°27° 37" E 505. 38 feet;

- THE\TCE two calls Wlth the East boundary line of the sald 6. 5540 acre tract and the West ,

r[ght of way line of the said F. M. Highway No 2021 (Coldsprmg Road) as’ follows.

S 00° 27 377 W 221.18 feet (called S 00° 30 W 221 [IO feet), a’concrete right of way
' monument found for corner; ,

: Southerly W|th a 08° 28 5” curve to the left (Central Angle 06° 42’ 57” Radius = 676.62
_ feet with Long Chord Bearmg and Distance = S 02° 53’ 52” E 79. 26 feet) at 79.31
_ feet the Southeast corner of the said 6.5540 acre tract and the Northeast corner of
that certain -0,4110 acre tract described as Tract 2 in a deed from National
Convenience Stores Incorporated to Guishan Enterprises, Inc. dated October 16,

1996, and recorded in Volume 1641 on Page 84 of the Deed Records of Liberty - -

‘County, Texas, a 27 pipe set for corner, witnessed by a 1” pipe bearmg N 89° 51°
- 08” W 0.82 feet; - 5 . '

;_THENCE S 89° 51’ 08” W (called S 89° 51’ 08” W) with the South boundary line of the
' said 6.5540 acre tract, the North boundary line of the said 0.4110 acre tract, the
North boundary line of that certain 1.2645 acre tract described as Tract 1 in the said
Deed (1641/84), the North boundary line of that certain tract described as Third
Tract in a deed from Henry Vann, et ux to Roy L. Hurley dated November 12, 1969
‘and recorded in Volume 653 on Page 359 of the Deed Records of Liberty County,
Texas, the North boundary line of that certain 0.645 acre tract described in a deed
from Mrs. Annie Yesernick to Roy Lee Hurley dated January 4, 1968 and recorded
“in Volume 624 on Page 728 of the Deed Records of Liberty county, Texas, and the
North boundary line of that certain tract described as Second Tract in the said deed
(653/359); at 258.11 feet pass on line a 3/8” rod, at 468.42 feet the Southeast corner
of that certain 3.2884 acre tract described in a deed from Barbara West Nice, et al
to East Texas Fiber Line, Inc. Date September 12, 1990 and recorded in Volume
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1336 on Page 851 of the Deed Rcéords of Liberty County, Texas, a 1” pipe found for
corner witnessed by a 3/8” rod found for the Southwest corner of the said 6.5540

acre tract and the Southwest corner of the sald 3.2884 acre tract bearing S 89° 51’
08” W 449, 751‘eet;

THENCE N 00° or 117 E with the E boundary line of the' sand 3.2884 acre tract, at 30 00
‘feet pass on line a 1” pipe, at 306.85 feet the Northeast.corner of the said 3.2884 acre
tract, a 1” pipe found for corner in the North boundary line of the aforesaid 6.5540
acre tract and the South boundary line of the aforesaid 6.45 acre tract, said pipe

,wntnessed by a hoat splke found (at a fence cnrner) bearmg N 89° 2¢0° 53” ‘W 453.11

: THEN CE S 89° 20 3” E. (cailed S 89° 12’ 227 E) with the North boundar_y line of the said

- 6.5540 acre tract and the South boundary line of the said 6.45 acre tract, at 466.11
* feet the point and place of beginning and-containing 3.243 acres of land, more or less




FHIBIT 3
GF Number.6029378
All that certain tract or parcel of land being out of and a part of Block 5 of the Winslow Rf)binson
Addition to the City of Cleveland in the J.S. Boothe Survey, A-139, Liberty County, Texas, said lands
being more particularly described by metes and bounds on Exhibit "A" attached hereto.

EXHIBIT “A”

A1 that cortals teaat or peveet of Jasd situabed in the County of Liberty,
State of Yeusg, pat of the J.5, fo0tke Survey, and muee parkiculerty doge
extbad 4t Follous, to=wily : .

BEING Hlock Me, S {8] ¥n meetitlon of the £as2 somdbel? [L.4) of Lot or
Biosk fusber Five (5] of the Winstow Schingon A%d3tion by the City of
Lleveland, Iouaty of L ikerly, State of Tewss hy asd butkeen the Hstre 3 3
Frad Blens beshell, devesved; Said bivel fumbor 582 §6) comtalning 6.45 acves
Y fand, #ors or less, 450 being the same Jand eonvayed £ 8.4, Seskelt in
the partition deed dated February 26, 1537, and retorém In Boiese 451, Ry
88 of {he Used Rocordz of Liberly Couaty, Vesae, said Sierk Six {g) bateg
sore prtiedtarty digsriond by metes and dousdy sy Folloest

BESTIRUIES &b the Murthesst camner of site Wlvek Bunber Five (5] ut the

intrsertion of the West Yiaw of Fors Soag Nonber 2085 wiit the Soath Hane
¢f grwied vead: ’ ; ‘

THEICE:  South 300 feet with bho Bust T¥oe of sefd Farm Basd Kumber 2005,
10 stske for oo at the Kertheist corper of Trace ber Flve (5] of
sufd partdtise comvnyed 10 12 defre of Clvde Teshell, decesteds

THENCE:  South 89 deg. 43 winutes West WO feet with the Sorth Y of sid
Clgde Beghail Meirs 5,25 atre £ra0t 19 the Nurtiemst corser of sasd ta bhe
Hest Tine of S310 fust deeemalf {E.5) oF satd Lot or Block Suier Pive (3):

THEACE:  horzh 4 deg. West 293 faot 1th the Wesk tiag oF sald Bask gru-hale
{4 of sadd Job ce Block ke five (5] 0 W5 Horthwest cormer oF same
e the Suuth e of safd graded rosd; ' , '

THINCE:  $outh 6% degy 43 afvetes Tast 863 Teal with The SOUTh 1ioe of sa1d
graded voal and the Korth dine of said Lot or Bleek Mudrer Five (5] to tha
PLALE OF BERUMRING, contatnieg §.4% acres of faad, more o jass, dnd heing
the Same fued shown ua Plst of sald Partition, resargad 1o ¥olume F, pegqe 379
of thy Map Records oF Liferty Sounty, Touss,

SAVE AND EXCEPT:

Schedule A of this Commitment consists of 3 page(s)

STEWART TITLE GUARANTY COMPANY




Page 2 - Exhibit 3
GF Numbera023378

fBeang all that certain tract or parcel af iland contsaining 1.0@3
acres of land situated in the J.5. Boothe Survey, Abstract Ro.
139, Liberty County, Tewxas, and being ocut of the samst i/2 of
Block HNo.S, of the Winalovw Rahinsan Additica to the Town of
Cleveland, and being out of that certain called 1.91 acre
tract and a 6.43 acre tract ag deacribed an VYolume 314, Page
177, L.C.D.R.; Said 1.93 acre tract being more particularly
degcribed by metes and bounds za follows, to-wits

BEGINNING at a 3/8 inch i1ron rod found in the east margin of
a graded road for the Southvest coerner of the 1.0l ascre tract
and same peing the Horthwest corner of a called East Texa=
Fiberline 3. 1&l6 acra tract as described in Volume 1336, Page
831, L.C.D,R. for the PLACE OF BEGIMNING;

THENCE, North 4 degrees 9@ ainutes 82 seconde Yest, a distance
of 293.080 feet vith the east margin of gaid graded road to s
1/2 inch rron rod get in the seuth wmargin of Lov Water Bradge

Road, a paved gounty road for the Horthwest corner af this
tract; :

THENCE South 89 degrees 4@ minutes 59 secands East, alang and
with the Lovw Water Hradge Road south wmargin, st 1506 fset
passing the Horthwest coraner of the called S.44 acre tract as
degoribed an Volpme 214, Page L77, L.C.D.R. znd agntinuing far
& total distance of 163.22 feet to 2 1/2 anch iren rod sst for
the Hortheast corner of this tract;

THEHCE South @ degress 37 mainutes 25 seconds East, a distsnce
of 286.42 feet to a 1/2 inch ireon rod set for the Seutheazt
corner of this tract:

THENCE South 88 degrees @2 minuies 49 seconds Yezt, = distance

of 145.98 feet to the PLACE OF BEGINNING containing 44744
gquara Ieet or 1.93 acres.

The Company is prohibited from insuring the area er quantity of the land described herein. Any statement in the above
legal description of the area or quantity of land is not a representation that such area or quantity is correct, but is made only
for informational and/or identification purposes and does not override Item 2 of Schedule B hereof,

Schedule A of this Comumitmen consists of 3 page(s)
STEWART TITLE GUARANTY COMPANY




P.0). Box 1266
Cleveland, Texas
77327
281-392-3542
930-653-3282
Robert Bartlett, Mayor

May 19,2008

A special called meeting of the City of North Cleveland was called to order.
Present: Mayor Robert Bartlett, Mayor Pro-tem Randall Squier, and Council
Members James Shaw and Sue Shaw, City Secretary Barbara Squier

Guest: None
Meeting opened with the reading of the old minutes from the May 12, 2008
meeting, It was noted that the agreement included ad valorem taxes of 25% for

one year and sales taxes of 50% for eight years.

Motion to approve old minutes made by Robert Bartlett. Motion second by
Randal] Squier, all in favor. Motion carried.

Meeting adjourned

Ty -
o e
Barbara Squier

City Secretary
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